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Subpart B--Qualifying Cogeneration and Smal|l Power Production Facilities
Sec. 292.207 Procedures for obtaining qualifying status.

(a) Self-certification and pre-authorized Comm ssion
recertification--(1) Self-certification. (i) A small power production
facility or cogeneration facility that neets the applicable criteria
established in Sec. 292.203 is a qualifying facility.

(ii) The owner or operator of a facility or its representative self-
certifying under this section nust file with the Conm ssion, and
concurrently serve on each electric utility with which it expects to
i nterconnect, transnmit or sell electric energy to or purchase
suppl enentary, standby, back-up and nmi ntenance power, and the State
regul atory authority of each state where the facility and each affected
utility is located, a notice of self-certification which contains a
conpl eted Form 556

(iii) Subsequent notices of self-recertification for the sane
facility may reference prior notices or prior Comr ssion certifications,
and need only refer to changes which have occurred with respect to the
facility since the prior notice or the prior Conmm ssion certification.

(iv) Notices of self-certification or self-recertification will not
be published in the Federal Register

(2) Pre-authorized Conmm ssion recertification. (i) For purposes of
par agraph (b) of this section, the following alterations or
nodi fications are not considered substantial alterations or
nodi fications and will not result in revocation of qualifying status
previously granted by the Comnr ssion pursuant to paragraph (b) of this
section:

(A) A change which does not affect the upstream ownership of the
facility;

(B) A change in the installation or operation date;

(C) A change in the manufacturer of the power generation equi pnment
selected for the facility's installation when there is no change in
capacity or operating characteristics;

(D) A change in the location of a cogeneration facility, or a smal
power production facility, if the new | ocation would not cause the
facility to violate the 80 MVIimtation of Sec. 292.204(a)(1);



(E) A decrease in the amount of natural gas or oil or any change in
t he amount of other fuel used by a cogeneration facility, provided that
the efficiency value and the operating value cal culation for the
facility remain at or above the val ues stated when the certification or
recertification order was issued;

(F) A decrease in the amount of fossil fuel used by a snmall power
production facility;

(G A change in the primary energy source of a small power
production facility, provided that the facility continues to conply with
the requirenments of Sec. 292. 204,

(H) An additional use of a cogeneration facility's thermal output,
if the original uses are as stated when the certification order was
i ssued;

(I') An increase in the efficiency value of a cogeneration facility
or an increase in the operating value of a cogeneration facility
determ ned in accordance with Sec. 292.205;

(J) A decrease in the power production capacity of a small power
production facility;

(K) A change in the power production capacity of a cogeneration
facility if the efficiency value and the operating value calculation for
the facility remain at or above the val ues stated when the certification
or recertification order was issued; or

(L) A change in the purchaser of the cogeneration facility's thermal
out put, when there is no change in the specified thermal application or
process.

(ii) The owner or operator of a qualifying facility that has been
certified

[[ Page 733]]

under paragraph (b) of this section nust file with the Comr ssion notice
of each change listed in this subsection, and must concurrently serve a
copy of such notice on each electric utility with which it expects to

i nterconnect, transnmit or sell electric energy to, or purchase

suppl enent ary, standby, back-up and nai ntenance power, and the State
regul atory authority of each state where the facility and each affected
electric utility is |ocated.

(b) Optional procedure--(1) Application for Comm ssion
certification. In lieu of the certification procedures in paragraph (a)
of this section, an owner or operator of a facility or its
representative nay file with the Commi ssion an application for
Conmmi ssion certification that the facility is a qualifying facility. The
application nmust be acconpanied by the fee prescribed by part 381 of
this chapter.

(2) CGeneral contents of application. The application nust include a
conpl eted Form 556.

(3) Commission action. (i) Wthin 90 days of the later of the filing
of an application or the filing of a supplenent, amendnment or other
change to the application, the Comrission will either: informthe
applicant that the application is deficient; or issue an order granting
or denying the application; or toll the time for issuance of an order
Any order denying certification shall identify the specific requirenents
which were not net. |If the Conm ssion does not act within 90 days of the
date of the latest filing, the application shall be deened to have been



grant ed.

(ii) For purposes of paragraph (b) of this section, the date an
application is filed is the date by which the Ofice of the Secretary
has received all of the information and the appropriate filing fee
necessary to conply with the requirenents of this Part.

(4) Notice. (i) Applications for certification filed under paragraph
(b) of this section nust include a formof notice of the request for
certification suitable for publication in the Federal Register, as wel
as a copy of the same notice in electronic format (in either ASCI| text,
WordPerfect 5.1 for DOS or WordPerfect 5.2 for Wndows format) on a 3\1/
2\' diskette marked with the name of the applicant and the words
""Notice of Filing.'' The notice nmust state the applicant's nane, the
date of the application, a description of the facility for which
qualification is sought and, if known, the nanes of the electric
utilities to which the facility expects to interconnect, transmt or
sell electric energy, or fromwhich the facility expects to purchase
suppl enent ary, standby, back-up and nai ntenance power. This description
nmust i ncl ude:

(A) A statenent indicating whether such facility is a small power
production facility or a cogeneration facility;

(B) The primary energy source used or to be used by the facility;

(C) The power production equipnent and capacity of the facility; and

(D) The location of the facility.

(ii) The notice nmust be in the follow ng form

(Nane of Applicant)
Docket No. OF-

Notice of Application for Comrission Certification of Qualifying Status
of a (Small Power Production) (Cogeneration) Facility

On (date application was filed), (name and address of applicant)
filed with the Federal Energy Regul atory Comm ssion an application for
certification (or recertification) of a facility as a qualifying (snall
power production) (cogeneration) facility pursuant to Sec. 292.207(b) of
the Comnmi ssion's regulations. No determ nati on has been nmade that the
submittal constitutes a conplete filing.

[Description of facility.]

[ Names of the electric utilities with which the facility expects to
i nterconnect, transnmit or sell electric energy to, or purchase
suppl enent ary, standby, back-up and nmmi ntenance power (if known).]

Any person who wi shes to be heard or to object to granting
qual i fying status should file a notion to intervene or protest with the
Federal Energy Regul atory Commr ssion, 825 North Capitol Street, NE
Washi ngton, DC 20426, in accordance with rules 211 and 214 of the
Conmmi ssion's Rules of Practice and Procedure. A notion or protest nust
be filed within __ days after the date of publication of this notice
and nust be served on the applicant. Protests will be considered by the
Conmmi ssion in determining the appropriate action to be taken but wll

not serve to nake protestants parties to the proceedi ng. A person who



wi shes to become a party nust
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file a motion to intervene. Copies of this application are on file with
the Comnmi ssion and are avail able for public inspection

(c) Notice requirenents for facilities of 500 kWor nore. An
electric utility is not required to purchase electric energy froma
facility with a design capacity of 500 kWor nore until 90 days after
the facility notifies the utility that it is a qualifying facility, or
90 days after the facility has applied to the Comm ssion under paragraph
(b) of this section.

(d) Revocation of qualifying status. (1)(i) If a qualifying facility
fails to conformwith any material facts or representations presented by
the cogenerator or small power producer in its submttals to the
Conmmi ssion, the notice of self-certification of the qualifying status of
the facility, pre-authorized Comri ssion re-certification notice, or
Conmmi ssi on order certifying the qualifying status of the facility my no
| onger be relied upon. At that point, if the facility continues to
conformto the Commi ssion's qualifying criteria under this part, the
cogenerator or small power producer may file either a notice of self-
recertification of qualifying status pursuant to the requirements of
paragraph (a)(1) of this section, a pre-authorized Com ssion
recertification notice pursuant to the requirenents of paragraph (a)(2)
of this section, or an application for Commi ssion recertification
pursuant to the requirenents of paragraph (b) of this section, as
appropri ate.

(ii) The Conm ssion may, on its own notion or on the notion of any
person, revoke the qualifying status of a facility that has been
certified under paragraph (b) of this section, if the facility fails to
conformto any of the Commission's qualifying facility criteria under
this part.

(iii) The Comm ssion nmay revoke the qualifying status of a self-
certified qualifying facility upon the filing of a petition for a
declaratory order that the self-certified qualifying facility does not
nmeet applicable requirenments for qualifying facilities.

(2) Prior to undertaking any substantial alteration or nodification
of a qualifying facility which has been certified under paragraph (b) of
this section, a small power producer or cogenerator may apply to the
Conmmi ssion for a determ nation that the proposed alteration or
nodi fication will not result in a revocation of qualifying status. This
application for Comr ssion recertification of qualifying status should
be submitted in accordance with paragraph (b) of this section

[45 FR 17972, Mar. 20, 1980, as amended by Order 70-A, 45 FR 33603, My
20, 1980; Order 70-B, 45 FR 52780, Aug. 8, 1980; Order 225, 47 FR 19058,
May 3, 1982; Order 435, 50 FR 40358, Oct. 3, 1985; Order 494, 53 FR
15381, Apr. 29, 1988; Order 575, 60 FR 4858, Jan. 25, 1995; Order 593,
62 FR 1283, Jan. 9, 1997]



